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ORDER DI RECTI NG TARI FF REVI SI ONS
(I ssued and Effective August 31, 1999)

BY THE COMM SSI ON

| NTRODUCTI ON

On May 21, 1999, New York Tel ephone Conpany d/ b/ a
Bell Atlantic-New York (BA-NY or the conpany) filed tariff
revisions to PSC No. 914 in response to the March 31, 1999,
"First Report and Order" issued In the Matter of Depl oynent of
Wreline Services Ofering Advanced Tel ecomruni cati ons
Capability, CC Docket No. 98-147, FCC 99-48 (the FCC Order)
rel eased by the Federal Commrunications Comm ssion (FCC). The
FCC Order inposed further national collocation rul es that
apply to all teleconmunications services, including advanced
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services and traditional voice services. The revisions
i ntroduced Cagel ess Col | ocati on Open Environment (CCOE); rates
and regul ati ons for adjacent structures; and, clarified and
nodi fi ed existing collocation offerings. On June 28, 1999,
t he Conmission issued an order? that approved the filing and
requested comments frominterested parties on whether the
tariff conports with the FCC Order.

Coments were received from ACI Corporation (ACl),
AT&T Commruni cati ons Conpany of New York, Inc. (AT&T), Choice
One Conmmuni cations, Inc. (Choice One), Covad Communi cations
Conpany (Covad), Network Access Sol utions Corporation (Network
Access), RCN Tel ecom Services of New York, Inc. (RCN) and
Sprint Communi cati ons Conpany L.P. (Sprint), as well as the
reply coments of BA-NY. The comments are discussed bel ow

Al t hough the June 29, 1999 tariff filing
substantially complies with the FCC Order, BA-NY wll be
directed to file a revised tariff to conport with the
determ nations hereinafter set forth.

BACKGROUND

The intent of the March 31, 1999, FCC Order was to
pronote innovation and investnent by all participants in the
t el ecomuni cati ons mar ket pl ace and to stinulate conpetition in
t he advanced services market.? To acconplish this, the FCC
Order established additional requirenments on the incunmbent
| ocal exchange carriers (ILECs) for allow ng interconnection
and access to unbundl ed network el enents and set standards for
physi cal and virtual collocation. The FCC Order required that
| LECs offer three additional fornms of collocation: shared,
cagel ess and adjacent. In addition, ILECs are to post
information on the Internet when a central office is full;
al l ow Conpetitive Local Exchange Carriers (CLECs) tours of

¥ Case Nos. 99-C-0715 and 95-C- 0657, "Order Approving Tariff
Filing on a Permanent Basis and Requesti ng Comments”
(i ssued June 28, 1999).

g FCC Order, && 1 and 6.
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central offices where they are denied space; not inpose nore
stringent security on the CLECs than the conpany inposes on
itself; renove obsol ete equi pnment; and, establish procedures
to use when an | LEC objects to the use of particular CLEC
equi pnent .

BA-NY's tariff revisions, effective June 29, 1999,
provided for: introduction of Cagel ess Coll ocation Open
Envi ronment (CCOE); introduction of rates and regul ations for
Adj acent Structures; clarifications and nodifications to
exi sting collocation offerings pursuant to the FCC Order,
including the introduction of a Site Survey/ Report Fee; and,
m nor textual and CLEC point of contact changes. In addition,
approval was given for wthdrawal of the conpany's Collocation
Li ne of Sight Escort (CLOSE) service, because it no | onger
conplied with the FCC Order and was being replaced by a
cagel ess coll ocation offering.

COMMENTS
Space Restriction

BA-NY's tariff requires a CLEC to place its
equi pnent in approved and desi gnated conditi oned space which
is in a separate |ineup, typically 10 feet from working BA-NY
equi pnent, and not in space reserved by BA-NY.

AT&T, Choice One and RCN believe that the inposition
of the 10 foot rule and separate lineup limts the anount of
space avail able for cagel ess collocation, increases the cost
and could force CLECs to collocate in a separate room
Rat her, the commentors observe, if security were the driving
force behind these requirenments, canmeras, nonitoring and
training would be sufficient forns of security.

BA-NY clainms that the 10 foot separation is sinply a
guideline to protect its equipnent and to provide a safe
wor ki ng environnent for both BA-NY and the CLECs; it is not
unused space. |If a central office is near exhaustion, the
conpany recogni zes that it nmay be necessary to reduce the
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ampunt of separation space. |If space in a particular centra
office is exhausted, the CLEC may conpl ain about the
separation space during the exenption process. BA-NY
reaffirnms that the FCC Order states that it may take
reasonabl e steps to protect its own equi pnent.

BA-NY clainms that requiring CLEC equi pnent be placed
in a separate lineup is consistent with the FCC Order. BA-NY
contends that having CLEC equi pnent in the same |ineup, would
make it i1npossible for the conpany to secure its network and
woul d underm ne the protections it now enploys for its own
equi pnent. These protections include "safe tine" procedures
that limt non-critical access by its own enployees to central
of fice equipment that is in close proximty to operational
equi pnent. |If the separate |lineup requirenent is elimnated,
CLECs could be working in close proximty to BA-NY's
operational equipnment. Although the FCC Order permts BA-NY
to enclose its equipnment in a cage, BA-NY maintains that if
separate |ineups are not allowed, it would not be able to
encl ose its equi pnent.

DI SCUSSI ON
The FCC Order anended the Code of Federal
Regul ations to read, in part, "lIncunbent LECs nust all ow

conpetitors to collocate in any unused space in the incunbent
LEC s prem ses..."Y Cagel ess collocation is intended to
provide relief for those CLECs that want to collocate in a
particul ar office where physical collocation space nmay be
exhausted. By inmposing a 10 foot space requirenent, the
conpany effectively requires approximtely 400 square feet of
free space around its equipnent in order to have cagel ess
collocation. This clearly would be a prohibitive burden in

t hose offices where space is already at a prem um The FCC
Order does allow ILECs to establish reasonable security
measures to protect their networks and equi pment from harm

¥ 47 C.F.R 51.323(k)(2).
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whi ch may include enclosing their own equi pnment in cages.
Ot her exanpl es of security nentioned in the FCC Order include:
security caneras, nonitoring systems or badges worn by CLEC
enpl oyees with conputerized nonitoring systens. The costs for
t hese devices may be recovered fromthe coll ocating carriers.
These forms of security, rather than the 10 foot space
requi renent or separate |ineups, would still provide the
necessary security without the possibility of exhausting
limted space, especially in central offices that are at, or
near, exhaustion. Therefore, the 10 foot space requirenent
and separate lineup limtations nust be renoved fromthe
tariff.

Tours by CLECs and Confidentiality Agreenents

AT&T, Choice One and RCN believe that if BA-NY wants
an exenption for physical collocation for a particular central
office, all CLECs should have a right to tour the central
office before the exenption is granted. Sprint requests that
when a CLEC is denied space and is required to be given a tour
by BA-NY, BA-NY should also provide floor plans of the central
office wwthin five days of denial so that the CLEC can
ascertain if space is not avail able and can expl ore ot her
possibilities.

Choice One, RCN and Sprint maintain that the FCC
Order does not require the signing of confidentiality
agreenents. They claimthat such agreenents burden CLECs, and
t hey shoul d not be considered a condition for access. Choice
One and RCN state that the requirement should be rejected
until parties have an opportunity to evaluate and coment upon
t he actual agreenent.

BA- NY states that its tariff is consistent with the
FCC Order in that BA-NY will provide a CLEC with a central
office tour within 10 days of denying a request for physical
collocation fromthat CLEC. It will open tours to al
interested CLECs provided such requests are coordi nated by
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Conmmi ssion staff. |If a central office has been declared space
exenpt, there is no further need for CLEC tours. BA-NY wll
informthe Comm ssion of any affecting space changes and wi |

provide a tour to the Conm ssion upon request. |f a CLEC
wants to view fl oor plans of
an office, such plans will be provided to it upon request at

the time of the tour.

BA- NY further points out that the confidentiality
requirenent is reasonable and has been in place for years.
When vendors enter into contracts with BA-NY, they nust either
sign a confidentiality agreenent or one is included in the
contract they have with BA-NY.

DI SCUSSI ON
|f a CLEC has been deni ed physical collocation
space, that CLEC should be permtted to tour the central

office in question. Because BA-NY is willing to provide tours
to all interested CLECs, if the requests are coordi nated by
t he Comm ssion, that offer will be accepted.

Confidentiality agreenents should only be required
if such agreenents are required from ot her non- BA-NY conpani es
or vendors that have access to BA-NY's prem ses. Because BA-
NY does require such agreenents fromits vendors, this is not
an unreasonable requirenment for CLECs. BA-NY's offer to
provide a floor plan to CLECs at the tine of the tour is a
sufficient response to such denmand.

Change from Virtual to Cagel ess

AT&T and Network Access believe that BA-NY's tariff
should permt a CLEC that now has virtual collocation to
switch to cagel ess collocation. AT&T believes this should be
a seanl ess operation once the 10 foot buffer requirenent is
elimnated. Network Access sees no reason for the filing of
an application to change fromvirtual to cagel ess or to pay
$5,000 in application and engi neering fees.
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BA- NY believes that the request to change virtual
collocation to a cagel ess arrangenent with no additional
charges should be rejected. Existing virtual arrangenents are
pl aced in the same |ineup as the conpany's equi pnent and
soneti nmes throughout various |ocations in a central office.

If a CLEC wants to convert its existing virtual arrangenment
into a cagel ess arrangenent, the equi pnent woul d have to be
moved so that it is not in a BA-NY lineup. Costs incurred for
such a relocation, such as, costs to reconstruct the cables
and power feeds, should be incurred by the CLEGCs.

DI SCUSSI ON

The transfer fromvirtual to cageless will be
permtted as long as the request is in witing (an expedited
application would be acceptable) and any reasonabl e costs
associated with the changeover are recovered fromthe CLEC
I f these virtual collocation racks are interspersed anong BA-
NY racks and there are security concerns, additional security
measures such as caneras, nonitors or badges associated with
nmoni tori ng equi pment may be used. Spending tinme and effort to
nmove a virtual arrangenment from one area of a central office
to another would be an unnecessary and time-consum ng burden.

Cagel ess Security Rate and Non- Recurring Costs

ACl believes certain collocation rates should be set
on a tenporary basis, because they will be re-examned in
Phase 4 of the Unbundl ed Network El enments (UNE) Proceedi ng
(El enents 99 Proceeding). Choice One and RCN state that BA-
NY's plan to submt a Cageless Security Rate at a |l ater date
is in violation of the FCC Order. Covad says that the FCC
Order allowed the security card charge but that any additional
charges woul d be unreasonabl e and di sall owed by the FCC
Net wor Kk Access believes that allow ng unreasonable security
will drive up the overall cost for cageless collocation so
that rates will be the sane as for physical collocation
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Sprint believes that the fees for site surveys, reports,
applications and engineering are costly, and that, based on
the information it has received, no cost justification or
regul atory support exists for these excessive charges.

BA- NY states that the collocation rates should not
be criticized, as the majority of the rates have been
litigated and approved by the Conmm ssion. Any remaining rates
will be litigated in the Elenments 99 Proceedi ng.

DI SCUSSI ON
Most of the rates questioned by the commentors were

approved in Phase 3 of the UNE proceeding in Cases 95-C- 0657,
94- C- 0095, 91-C-1174 and 96-C-0036. The parties have not

provi ded a basis for nodifying the charges, and re-exam nation
is not warranted at this time. The Cagel ess Security Rate and
associ ated cost justification are to be presented in the

El ements 99 Proceeding. This fact, in itself, does not
justify tenporary rates. Finally, BA-NY's inposition of
security arrangenents nust be reasonable and nmay be revi ewed
upon CLEC conplaint, or Staff may institute a review upon its
own initiative.

Reserved Space

AT&T believes that there should be alimt on the
ampount of time BA-NY may reserve space but did not provide a
suggested tinme-frame. Covad believes that if BA-NY has not
used reserved space within a six-nmonth period such space
shoul d be relinquished for CLECs to use for coll ocation.

According to BA-NY, space is reserved to accommodate
three years growth. Prohibiting the conpany from reserving
space coul d jeopardi ze service to end users. The conpany is
al so required to provide service upon reasonable request. To
meet this obligation, BA-NY must plan expansions to neet
expected growt h several years in advance. The conpany has
offered that if it denies collocation in a particular central
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office, it will explain its future growth plans for that
office during the exenption process, if requested by the
Comm ssi on.

DI SCUSSI ON

Currently, when BA-NY submts a construction budget,
it forecasts when it estimates certain construction projects
will be conpleted. These tinme franes have been acceptable in
t he past and appear to be reasonable for the future. BA-NY's
proposal to supply future growth plans to the Comm ssion when
requesti ng an exenption is also reasonabl e; these plans should
be provided by the conpany when requesting an exenption.

I nstallation Intervals

ACl, Choice One, Covad, Network Access and Sprint
all maintain that the installation intervals of 76 days for
secured | ocations and 105 days for unsecured | ocations are too
long. They believe that the interval should be |less than that
for physical collocation, which requires nore provisioning
t han cagel ess col |l ocation does. The various tine intervals
suggested ranged from 30 days to 60 days, citing other states
experiences.

BA- NY states that the intervals for cagel ess
col |l ocation are reasonable and consistent with the
Comm ssion's prior rulings which approved a 76 day interval
for physical collocation and a 105 day interval for virtual
collocation. The amount of work to provide cagel ess
collocation is essentially the same as for physical, that is,
cabling, frame term nations and power feeds all have to be
provided. The one difference is that a separate room does not
have to be provisioned, but security neasures may need to be
i npl emented. I n many respects, BA-NY states, installing
security nmeasures can be nore tinme consum ng than provisioning
a separate room According to BA-NY, the installation
intervals for other ILECs are irrelevant, because New York
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experiences a higher level of collocation demand than ot her
regi ons.

DI SCUSSI ON
The Comm ssion has found reasonable the 76 business
day interval for a physical collocation installation and 105
busi ness days for the installation of virtual collocation.?
No study has established the mninumtinme interval needed for
the installation of cageless collocation. Wile there are

simlarities between virtual and cagel ess collocation -- both
woul d be physically located in the sane area of a centra
office -- the equipnent on a virtual collocation rack is owned

and mai ntained by BA-NY. 1In addition, this 105 day interval
includes the testing of |lines before actual start-up of the
virtual collocation arrangenent. The equi pnent associ at ed
with cagel ess collocation would be installed, owned and

mai nt ai ned by a CLEC. Therefore, BA-NY would require |ess
time for the establishnment of cagel ess collocation. The
installation interval for cageless collocation will be the
shorter of the two established intervals, 76 business days.
BA-NY shall modify its tariff accordingly.

Escort Service, Security, and Security Training

ACl, Choice One, Covad and RCN all believe that the
tariff requirenments that an escort be used when other security
measures are not in place or when a CLEC representative needs
access to a manhol e or vault goes beyond what is required in
the FCC Order. AClI also coments, that while there will be no
charge for an escort, the wait for an escort does cost ACI
time and noney, as it could delay clearing a repair problem
and cause a financial burden, because ACI pays customers when
t hey are out of service. Covad believes that BA-NY shoul d not
be able to restrict the availability of cagel ess collocation

¥ Case Nos. 95-C-0657, 94-C-0095, 91-C-1174 and 96-C- 0036,
"Order Directing Tariff Changes for Non-Price Terns and

-10-
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based on security concerns, if a formof security is already
in place in a particular central office. 1In addition, ACI

bel i eves that the FCC Order prohibits BA-NY from i nposing any
kind of training requirement on a CLEC as a security neasure.

Several CLECs criticize the requirenent that BA-NY
be notified prior to dispatching a CLEC enpl oyee to a BA-NY
central office. BA-NY states that the CLEC does have to cal
ahead but does not have to wait for the BA-NY enpl oyee to
arrive before entering the central office. The conpany
enpl oyee woul d be there to acconpany and observe the CLEC
technician. The conpany also clainms it needs this advance
warning so it knows who is in its central office. Thus, BA-NY
mai ntains, this is a notification provision, not an escort
provision. BA-NY clainms that its security concerns are not
just theoretical, as several security issues have arisen
concerni ng physical collocation.

The CLECs al so object to escorted access to a
cagel ess area before security neasures are fully installed.
BA- NY contends that this escorted access will be free and wil
be done so CLECs can start installing their equi pnment
(assum ng the other network conponents are provisioned), even
t hough full security neasures are not in place.

Additionally, CLECs object to the escort requirenent
for areas outside a collocation area, such as a manhol e or
vault. BA-NY believes that the FCC Order allows CLECs to
access their equipnment 24 hours/day, seven days/week w thout a
security escort, but the Order does not prohibit escorts to
areas outside the collocation arrangenent, such as a manhol e
or vault. BA-NY states that if it had to install security
measur es throughout an entire central office, it could be cost
prohi bitive.

Conditions for Collocation" (issued March 2, 1998).

-11-
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BA- NY believes, that if it determ nes that one
security nmeasure fails to protect its network adequately, it
may then install additional security nmeasures. |t believes
that the security measures set forth in the FCC Order are not
mutual |y exclusive. Also, the security training requirenments
t hat BA-NY is inposing upon the CLECs are the sane security
training requirenments that it inposes upon itself. 1In
addition, the CLECs have the option of providing their own
training, if it is approved by BA-NY.

DI SCUSSI ON

The determ ning factors here are whet her
BA- NY al so requires vendors to be escorted into the conpany's
| ocati ons and whet her the vendors have to undergo security
training before entering BA-NY's facilities. According to
i nformation provided by the conpany, in the first instance,
vendors are escorted to the area within which they are to
wor k, but an escort does not stay with them For subsequent
visits, vendors sign in to the floor they will be working on,
but no escort acconpanies them These vendors do wear
identification badges. On that basis, escorts may be required
for initial CLEC visits, but not on subsequent visits, unless
no formof security is reasonably available in the central
of fice.

Notification to BA-NY that a CLEC enpl oyee has been
di spatched to a BA-NY central office is reasonable. However
the CLEC technician may not be required to await the arrival
of a BA-NY enpl oyee before entering the central office.

Security training will be offered by BA-NY or the
conpany w |l advise CLECs what type of training should be
provided. This is a reasonable requirenent, as safety and
security is a concern, and security training will assist CLEC
personnel to be cogni zant of proper safety procedures while in
a BA-NY central office.

-12-
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SCOPE Offeri ng

ACl believes that BA-NY's offering Secured
Col | ocati on Open Physical Environment (SCOPE) does not conport
with the FCC Order on physical collocation in that it requires
a Shared Point of Term nation (SPOT) Bay, which it clains
needl essly adds to a CLEC s expenses. To ACI, a SPOT Bay is
merely an internedi ate point of interconnection between BA-NY
and the CLEC in violation of the FCC Order. ACl believes that
a direct connection to BA-NY's Main Distribution Frame (NDF)
is technically feasible, rendering a SPOT Bay unnecessary.

BA-NY maintains that its SCOPE offering is entirely
proper as is the requirenent of SPOT or Point of Term nation
(POT) Bay. The conpany believes these are essenti al
demarcati on points between BA-NY's and the CLEC s equi pnment.
Wt hout these demarcati on points, BA-NY and the CLEC will be
unabl e to determ ne whether a problemlies on the BA-NY side
or the CLEC side. SCOPE is one of several different types of
collocation. |If a CLEC wants to avoid a SPOT or POT Bay, BA-
NY says it can utilize cagel ess coll ocati on.

DI SCUSSI ON
SCOPE all ows CLECs to collocate in a secure,
separate area of the central office and is offered as an
option to physical, virtual, cageless or shared coll ocation

arrangenents. I n provisioning the SCOPE area, BA-NY installs
a SPOT bay to allow cabling fromthe MDF to term nate at a
single | ocation where BA-NY will install individual term nal

bl ocks. This is a reasonable arrangenent allow ng the points
of demarcation for the CLECs to be in one area and
facilitating access by BA-NY for installation and test
purposes. |If a CLEC does not want to use a SPOT bay, a CLEC
may choose a cagel ess or physical collocation arrangenent and
have its own point of termnation within the CLEC equi pnent
bay.

- 13-
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Techni cal Standards and Equi pnent |ssues

According to Covad, the FCC states that if equi pnent
does not satisfy NEBS standards but is used by ILECs, CLECs
may use the sanme equi pnent as the ILEC. In addition, CLECs
should have a right to a list of the equipnent that |ILECs have
installed in their central offices. Finally, NEBS standards
that relate to reliability my not be grounds to inpose deni al
of collocation. Sprint states the tariff does not provide a
notice interval for changes to the conpany's |ist of approved
products. This lack of notification could put a CLEC in the
position of installing equipnment only to find that it nust be
renoved, because it is not on a list of approved equi pnent.
Sprint believes that BA-NY should provide 90 days notice when
t here are equi pnment changes.

Choi ce One and RCN believe that BA-NY should not be
permtted to designate which cagel ess collocation space a CLEC
shoul d occupy claimng that the FCC Order permts CLECs to
collocate in any unused space. |Instead, Choice One and RCN
prefer that the parties negotiate which space is to be used
for cagel ess collocation and that, if necessary, the
Comm ssion be ready to nediate and arbitrate any unresol ved
di sput es.

BA- NY states that it generally requires CLEC
equi pnent to neet NEBS Level 1 safety standards, as well as a
few additional safety requirenments in NEBS - RNSA- NEB-95- 0003.
The CLECs may al so use the sane equi pnment that BA-NY has used
inits central offices for a period of five years or nore.
The conpany does not require a CLEC to neet reliability or
performance standards. BA-NY is only required to provide a
list of equipnment after it rejects a CLEC s request to
col l ocate equi pment that does not neet NEBS safety
requirenents in a particular central office. |If, however, the
equi pnent had been previously approved and now beconmes non-
conpliant, the conpany will provide CLECs 90 days noti ce,
unl ess the change is due to an energency whi ch renders notice

-14-
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I npossi bl e.

BA- NY believes that it is the only party in the
position to nmake efficient decisions regarding where to pl ace
coll ocators. Negotiating with each CLEC regardi ng the
| ocation of equipnent would require a massive coordi nat ed
effort of each CLEC regarding the | ocation of equipnent and
woul d |l ead to di sagreenents anong the CLECs. The FCC Order
requires that CLECs be given the space they need, not that
they be permtted to choose their own space. |In BA-NY's view,
the CLECs have not denonstrated what benefit they would obtain
by choosing their own space, and they would pay the sane rate
regardl ess of where they were | ocated.

DI SCUSSI ON

BA-NY's filing conports with the FCC Order regarding
equi pnment requirenents and the provision of a |ist of
equi pnent to affected CLECs. Moreover, the conpany's offer to
provi de 90 days' notice of non-conpliant equipnment is
reasonabl e, responds to Sprint's concern and should be
i npl emented. BA-NY's position on the location of cagel ess
collocation is also reasonable. |f, however, disagreenents
ari se regarding where a CLEC may establish cagel ess
col l ocati on, the CLEC and/or BA-NY may request the Conm ssion
to nediate or arbitrate the issue.

M scel | aneous | ssues-Coments and Di scussi on

Comrent ors rai sed various issues relating to pre-
wi red frames, changes to procedures and rul es, obsolete
equi pnent, product changes, vendor approval and adjacent
col | ocati on.

Sprint states that the requirenent that a bona fide
request be made for the installation of a pre-wired frame only
increases the interval for interconnection and collocation and
is contrary to the policies and objectives of the FCC Order.
BA-NY clainms that, to date, no CLEC has requested or expressed

-15-
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an interest to install pre-wired frames. BA-NY believes that
a bona fide request process is appropriate at this time. Wth
the information presented, it is unclear that the requirenent
of a bona fide request before installing a pre-wired frame
woul d increase the interval for interconnection and

coll ocation and such requirenent will not be disturbed at this
tinme.

ACl objects to BA-NY's ability to nake changes to
its procedures and rules regarding collocation arrangenents
wi t hout consultation with the CLECs or review by the
Comm ssion. BA-NY states that it is in the best position to
know when changes need to be made to protect its own
facilities and equi pnent. The conpany further states that
after a CLEC receives notice of a change, it can voice its
di ssatisfaction with the conpany or file a conplaint with the
Commi ssion. The tariff |anguage that is being questioned by
ACl relates to rules of conduct that apply to tel ephone
conpany personnel, vendors and CLECs. Witten notice will be
provided to the CLECs of such changes. |If CLECs are
di ssatisfied, they can, as BA-NY stated, file a conplaint with
t he Conmm ssi on.

Covad believes that BA-NY should have a policy of
renmovi ng obsol ete equi pnent before a CLEC or the Conm ssion
institutes a request for its renoval, so there is nore room
for cagel ess collocation. BA-NY has stated it will renove
obsol ete equi pment when no space is available to accommpdate a
CLEC s request for collocation. BA-NY clains to renobve
obsol ete equi pment when conditions warrant. Renoval of
obsol ete equi pment when there are no space concerns in a
particul ar central office is unnecessary. But, to avoid
unnecessary del ay, the conpany should initiate equipnment
renmoval when it becones reasonably clear that a central office
i's nearing the point of space exhausti on.

Covad states that because BA-NY requires use of
approved vendors, there should be a process in place to obtain
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vendor approval. This is especially inmportant to Covad, as
the vendors it uses are not currently approved. BA-NY states
that it already has a vendor approval process in place, with
details of the process avail able upon request. In addition,
the list of approved vendors currently appears in the CLEC
handbook which is on the conpany's web page. According to the
conpany, sone of the CLECs have recommended additi onal
vendors. Such vendors, if approved, should be added to the
approved list. Details of the approval process should be
added to the web site, so that information on the process is
readily accessible to all interested parties.

ACl believes that BA-NY is in violation of the FCC
Order when it allows adjacent collocation only when both
physi cal and virtual collocation space are exhaust ed.
According to ACI, adjacent collocation will never be
avai | abl e, because BA-NY has only rarely said that virtual
coll ocation is unavail able. BA-NY states that the FCC Order
only requires that adjacent collocation be avail able when no
space is available in a central office. The FCC Order
requires that an ILEC permt adjacent collocation when space
is legitimately exhausted in an | LEC prem se. Therefore, the
conpany i s correct.

CONCLUSI ON

BA-NY will be directed to refile its collocation
tariffs, the details of which are discussed above and nodified
as described therein. The revised tariff filing nmust be nade
within 10 days of the issuance of this order. Newspaper
publication under Section 92(2) of the Public Service Law is
wai ved.
The Conm ssion orders:

1. Wthin ten days of the issuance of this order,
Bell Atlantic-New York shall file revised tariff schedul es for
PSC No. 914, so as to comply with the determ nations set forth
in this order.
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2. The requirenent of Section 92(2) of the Public
Service Law as to newspaper publication is waived.
3. These proceedi ngs are conti nued.
By the Conmm ssion,

( SI GNED) DEBRA RENNER
Acting Secretary
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